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  e theory of human rights has gain weight in the academic sphere in the 
last few years; indeed, it is now embodied in the framework of global jus-
tice discourse. Broadly speaking, this discussion tries to give a response to 
the disagreement on whether human rights may be a ground for political 
action. Two theories has emerged in the # eld, the so called traditional and 
the political theories. Both theories acknowledge the more general term 
“rights” as characterized by Steiner[1], i.e., as the elementary particles of jus-
tice, created and parceled out by justice principles. In this respect, rights’ 
features and characteristics will turn out to be each society’s justice.   ere-
fore, the content of such rights will de# ne and thus constraint, each soci-
ety’s content of principles of justice. Now, when it turns to human rights, 
understood as a particular set of rights, how these special right’s features are 
justi# ed may determine each society’s allocation and thus, distribution of 
personal liberty and equality. In short, the discussion asks whether either 
human rights are mere individual rights that primarily protect individual 
interests, or they establish as well a set of collective rights with a clear in) u-
ence in the common good. 

1  Steiner, H., An Essay on Rights, Blackwell Publishers 1994, Cambridge, Massachusetts.
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  is paper aims to address the disagreements concerning the di0  culty of 
seeing contemporary human rights’ doctrine as “universal”.[2] Section I will 
rise some puzzling points about the claim for universality that seems to 
be in the background of any human right, regardless of the philosophical 
theory that best explains them. Section II establishes the topic framework 
in which there can be di3 erentiated legal, moral and human rights, to set-
tle certain limits in scope and domain for di3 erent conceptions of rights. 
Section III analyzes the role which conceptions such as individual and col-
lective interests, moral weight and grounded duties play due to di3 erent 
accounts of rights and how they are due determined. Section IV discusses 
the derivative problem of human rights as an ethical claim beyond borders, 
due to the political perspective of the theory of human rights. 

Key Words: human rights, universality, moral weight, interest and public 
reason. 

I.   Puzzling universality

  e substantive feature of human rights which is taken into consideration 
in any discussion of this type is that rights in general and human rights in 
particular, endow duties. Consequently, this leads to a so called two-term 
relation between subjects made of the right-holder and the duty-bearer. 
  erefore, rights not only create a bilateral normative relation between a 
subject and an object, but constrain the conduct of the duty-bearers.   is 
relation generates reasons for action for both parties, so that (following a 
Razian treatment of the issue), given that rights are based on interests and 
protect such interests by grounding duties on the bearers, peoples’ interests 
ought to be morally weighty enough to provide by themselves su0  ciently 
strong reasons for action on others. To put it in another way, rights create 
duties on others by basing these reasons for action on moral reasons for 
action. As an example, we can consider that one of the main features of 
human rights is their role in international relations.   e political theory of 
human rights judge some rights as su0  ciently weighty so that they enable 
humanitarian intervention in countries where such rights are being violated 
by the government, i.e., the government fails to meet their (“# rst-level”) 
responsibilities. Furthermore, given that rights behave as an account of rea-
sons for action, it might be said that they create moral reasons for action 

2  Beitz, Ch., + e Idea of Human Rights, OUP 2009, pp. 2. 
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both for the right-holders and the duty-bearers.   erefore, the fact that a 
right is morally weighty to a certain individual does not imply, necessarily, 
a correspondent burden in its right-holder. According to Raz, there should 
be another argument in favor of the intrinsic value of such right, apart from 
the value that it represents for such person. As there may be the case in 
which right-holders pursue their rights for unworthy reasons.   

On the other side, rights may be said to be something desirable, for 
the contribution that they make to one’s desirable objects.[3] Now, it can be 
said that as far as human rights are a sub-set of moral rights, they generate 
ethical demands, i.e., they acquire the status of morally binding demands[4]. 
As a consequence, following the traditional views, it may be said that being 
human rights a sub-set of moral rights they will be universal and grounded 
in humanity. In addition, as far as human rights protect individual inter-
ests, they acquire the feature of “demandability”.   e term demandability 
means that, since human rights generate ethical demands which are mor-
ally weighty, so that any subject or individual will be entitled to its protec-
tion, therefore, human rights will acquire the feature of universality.   e 
sense of universality, in human rights theory, determines the content of any 
account of human rights, which gives them their source of authority. In this 
context the parochialist problem may arise. It is generated when individual 
accounts of human rights ought to be de# ned.   e problem of the content 
in any account of human rights, understood as universal rights is that, there 
is not such a strongly conception of the human nature so that it allows for 
establishing a de# nite content for an stable account of rights.[5] 

As a consequence, this creates problems of cultural relativism, due to 
the fact that universality, so understood, addresses each human being right 
in virtue of their dignity. One example of this is the critique made to western 
bias values in the O0  cial Declaration of Human Rights. Contrarily, I argue 
that a sense of collectivity in de# ning the content of human rights, instead of 
a universal individualism, will best protect individual dignity and will avoid 
the parochialist problem. Now, the requirements settled by the traditional 
account of human rights holds that, as far as humanity grounds universality, 
human rights ought to be at least as morally weighty as moral rights applied 
to each individual, to be fully justi# ed as universal rights.   us, to generate 

3 Steiner, H., An Essay on Rights, pp. 54.

4  In this point, Skorupski introduces the idea that, due to the fact that rights are unalienable, they 
do not generate morally binding demands, but morally permissible demands; it is to say, they 
do not forbid not to do something. 

5  Beitz, Ch., + e Idea of Human Rights, OUP 2009, pp 4.
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weighty moral reasons for action may be considered as a necessary condi-
tion for rights to be justi# ed, i.e., safeguarded and promoted both among 
people and in countries. More precisely, while the traditional theory argues 
that human rights are rights that any human being posses in virtue of its 
humanity, political accounts defends that human rights are rights against 
states, i.e., rights able to justify the limitation on state sovereignty.

On the other side, the point defended in this work is that, though it 
can be said that human rights are universal, this does not lead to infer nei-
ther that they claim for moral rights, nor that thus, their claims are morally 
weighty. Rights may be said not to be fundamental due to the relativism that 
they express in their most primary source, this is, the Universal Declara-
tions of Human Rights. Notwithstanding, though they might be considered 
as unalienable rights, they may be pursued for unworthy reasons. Indeed, 
universalism misleads this claim by giving value to universality itself by 
considering rights as fundamentally valuable to the right-holders.   is is: 
they consider the mere fact of its possession of fundamental value to the 
right-holder, while setting aside whether they are weighty enough to gener-
ate duties on others and how such duty-bearers are determined. May such 
duty-bearers be committed by the mere allocation of reasons for action by 
rights, or by virtue of each particular right, tough the existence of disagree-
ment in scope and content? 

  e conception of rights as fundamental rights does not increase the 
moral weight of human rights. I argue against the traditional conception that 
leads to think that universality by itself generates su0  ciently weighty moral 
reasons for action in the current set of the so called human rights.[6] As a con-
sequence many questions arise: is there anything special about human rights 
that make them intrinsically morally weighty? Hence, should they be morally 
weighty just in virtue of their universality? Following this, is universality a 
su0  cient condition for this task? In other words, what is the role of universal-
ity in bringing moral weight to rights and especially to human rights? 

II.   Legal, moral and Human Rights

  e traditional, as well as the political view, identify three di3 erent kinds 
of rights at stake in this discussion: moral, legal and human rights (or as 
called by John Finnis, natural rights). Rights can be roughly understood by 
following the modern political philosophy account from Hobbes, Pufen-

6 Beitz, Ch., + e Idea of Human Rights, OUP 2009, pp. 161.
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dorf and Locke as liberty.   e modern conception of rights, embodied in 
broader political theories of contract, conceive rights as “natural rights”, i.e. 
as liberties to the extent that these rights are founded independent of the 
law and even of any particular society, being previous to it; so that, when 
a person enter into a particular community, she will transfer some of her 
rights, voluntarily, in virtue of a social contract, to better enjoy her life, lib-
erty and property. On the one hand, Hobbes grounds liberty on the main 
characteristics of the state of nature, with the subsequent critic that rights 
are hard to achieve without duties. While, on the other hand, Locke and 
Pufendorf have given raise to current theories of rights which understands 
human rights as bene# ts addressed to individuals. It is to say, the protection 
of certain objects or domains that will contribute to protect individuals’ 
interests, rather than something given in a certain situation, which will be 
context dependable.   is last approach is called the bene# t theory of rights. 
As a result, it raises the question whether rights are just bene# ts which gen-
erate duties on others, aiming at best serve other’s important interests. In 
this subject arises the skeptical claim, this is, whether there is a concep-
tion of human nature su0  ciently strong to justify a clear account of human 
rights, which holds agents under a duty to satisfy them.[7]   e moderate 
version of such claim states that these interests shared by all human beings 
are too few; as a consequence they will only provide foundation for some 
fundamental prohibitions such as murder, torture, severe material depriva-
tion.   ese prohibitions establish the so called narrow account of human 
rights, which is a consequence of the skeptical claim about universality. 

Moreover, in this respect, John Finnis (Finnis: 198-205; 1980) identi-
# es two ways to understand the relationship between rights, interests and 
liberty.   e # rst one asserts that rights are bene# ts secured for persons and 
other persons subjected to those rules, i.e., the so called duty-bearers. On 
the other hand, he acknowledges that the theory of bene# ts or interests, the 
# rst one, treats rights as if they were a mere mean to “re) ex” rules which 
impose duties; whereas, the second view emphasizes that such rules spe-
ci# cally recognize and respect a person’s choice.   e direct consequence 
of the latter view is that these rules will enhance freedom.   us, following 
this rationale, a person’s liberty will be limited by another’s freedom.   is 
view constitutes the so called Choice   eory. John Finnis has argued that 
both claim-right and liberty are the main ascriptions that play a role in 
the so called rights-talk. He assumes this to the extent that the dominant 

7 Beitz, Ch., + e Idea of Human Rights, OUP 2009, pp. 4. 
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view understands that to have a right is to have a claim, and thus, claims 
entail duties, which actually constitute the strict de# nition of rights. More 
precisely, a claim-right may be either positive or negative.[8] In addition, due 
to constraints in others’ conduct, there may be moral rights that set limits 
to freedom among its subjects. As Gri0  n points out, there is a common 
thought which notes that liberty is not a right by itself, that is, to the realiza-
tion of one’s ends, but a condition for their pursue.   us, the question is one 
of content, this is, how rich would be the array of human rights, given the 
idea of liberty as a means for purpose. 

Nevertheless, some questions arise as a consequence of the political 
view: would there be a set of human rights in the case of a one-state world? 
What is more, how would rights’ content change within this assumption? 
Considering that grounds for rights depend on what their main function 
is meant to be, then, the question is whether to ground rights on societal 
common goods or on mere individual interests. On the one hand, the tra-
ditional approach, such as the one held by Gri0  n, holds that the main 
function of human rights is the protection of what he calls personhood, of 
human dignity. Unlike the political view assumed by Rawls among others, 
he does not consider the limitation of sovereignty as the main function of 
human rights in current practice. On the contrary, he argues that human 
rights, roughly speaking, are adopted as normative agency protectors, the 
so called personhood. Nevertheless, he admits that personhood as a ground 
can leave some rights undetermined, so he adds practicalities as a result of 
the need for determination, acting as a second ground for his account of 
human rights.

  e clari# cation of human rights function contributes to determine 
their role and thus, as seen with the idea of liberty as a means for purpose, 
establishes limits to their content. Now, the discussion about the content 
of such rights entails two main concerns: # rst, rights ground duties which 
generate reasons for action (this point will be develop further in the next 
section) and as a consequence, second, this set of rights may well be seen as 
an articulation of ethical demands (Sen: 4-5; 2004). Now, given that these 
demands provide content for rights based on alleged interests, the main 
problem within this account is the so called partisanship problem.   e chal-
lenge of partisanship is to let certain account of human rights to end in the 

8  Pogge refers to this feature of human rights when he introduces the concept of negative duties 
in the so called rights-talk :”(...) stringent negative duties are also in play: duties not to expose 
people to life-threatening poverty and duties to shield them from harms for which we would be 
actively responsible.”
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in) iction of western values worldwide. In this sense, traditional accounts 
are more likely to fall in this critique, since they understand human rights 
as the fundamental and general moral rights. Indeed, John Finnis identi# es 
human with natural rights, using both as synonyms.

On the other side, there is the political account of human rights.   ey 
defend that as far as rights safeguard peoples’ interests, they should have 
institutional recognition, which as a consequence, will turn rights’ ethical 
claims from private morality to collective concerns, for the sake of the com-
mon good. Furthermore, as Raz argues, individuals are not the only ones 
who claim for rights, neither their only possessors. Indeed, nowadays States 
and also corporations are able to claim for rights too, as far as they are 
legal persons and so they have legal rights (Raz: 33-34; 2010).   us, these 
assumptions challenge the content and function of any account of human 
rights, since rights are no more focusing only on individuals. Concerning 
the rights-talk, rights will be demandable in the sense that they build a bilat-
eral relation among the so called right-holder and the so called duty-bearer. 
As Raz states, it is widely believed that any right has its correlative duty; 
nevertheless, he denies the correspondence assumption by distinguishing 
between core and derivative rights.   us, while some rights are grounded 
on duties, i.e., the so called core rights, others are grounded on them, the so 
called derivative rights.   us, rights such as the right to life are considered 
core rights in so far as they directly satisfy individual interests. In this sense, 
Raz goes further arguing that there is not a necessarily direct correlation 
between rights and duties, such as in the case of the right to education, 
which gives ground not to one allegedly corresponded duty but to many. In 
addition, it is worth noting that the right to education provides educational 
opportunities not to one individual, but to many of them. 

  ere are legal, moral and human rights. It is clear that almost every 
right can be legal, moral and human at the same time. Many authors from 
the traditional as well as from the political theory argue that human rights 
are moral rights, or as Skorupski states, a sub-class of moral rights. Fur-
thermore, some legal rights are either created or recognized by law, in this 
sense, a legal right may have the same or quite the same content as a moral 
right (Raz: 31-35; 2010). How this may be clari# ed in order both to judge 
the rights practice and safeguard and protect both individual and collective 
interests? Would it be possible to draw a standard to judge rights practice? 
  e point is to # nd a ground for rights to judge their practice. More pre-
cisely, the uncertainty of human rights, in this sense, is whether they have 
moral force and what confers them such force, so that they will be mor-
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ally weighty enough to enforce their requirements. Now, while the tradi-
tional view grounds human rights in our humanity, the political account 
grounds[9] human rights in the protection of fundamental moral and politi-
cal culture of a community through speci# c institutional arrangements or 
political conventions (Raz: 166-192; 1986). 

III.   Individual and collective interests, moral weight and  
       grounded duties

As seen in the section above, rights consist in interest-based duties, and 
thus, generate reasons for action. More precisely, human rights practice 
generates a set of norms which eventually supply individual reasons for 
action. At the same time, theses duties (which as seen above, are not exactly 
correlated to rights) generate obligations on the duty-bearers. As a conse-
quence, as Raz points out, protected interests behind these rights should 
be su0  ciently morally weighty to impose duties on others. Besides, Joseph 
Raz raises the question whether rights themselves are valuable enough to 
be su0  ciently weighty for such an aim. In this respect, he argues that the 
main aim of protecting people’s interests is the protection of such rights’ 
object, it is to say, the value of that object to its possessors.   us, he turns 
the attention from the value of the right to that object, to the value of the 
rights’ object, as a result, it can be stated that the value of such right will 
depend on the value of the object to its possessors, as well as the value of 
the secure enjoyment of the object (Raz:36-37; 2010).   is means that the 
value of this right to its possessors turns out to be the ground for the right. 
What’s more, he argues that the value of such speci# c point in his view is 
that, as a consequence of where the value of the right lies, the right-holder 
has a special control over her rights. Consequently, Raz claims that the 
value of such right to a person lies in the special role that such right plays 
in the right-holder’s life. It may be said that to warrant such rights, might 
have the impact of empower people as far as this enable them to securely 
enjoy such rights. Nevertheless, this assumption presents a broad view, in 
which remains the question about what is of value to the right-holder and 
its derivative problems such as what rights are fundamental, if any. One 
consequence of this empowerment of “ordinary people” in the international 

9  Some authors, such as Joseph Raz even does not believe in “grounds” or “foundations” for 
rights. Raz, J., “Human Rights Without Foundations” University of Oxford Faculty of Law Legal 
Studies Research Paper Series, Working Paper No. 14/2007. 
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sphere of human practice is that it may rebound in the creation of a new 
channel for political action. Notwithstanding, the burden generated from 
the enforcement of the protection of rights, i.e., its moral weight, does not 
exclusively fall in the right-holder. Subsequently, the value of something to 
a person warrants holding others duty-bound to respect it.[10]  

In discussing the moral consequences of rights, it can be argued that 
rights generate both duties and reasons for action. Nevertheless, the prob-
lem then is how to move from a reason for action to an actual duty; so 
that duties will become compulsory actions and will create commitments 
in their duty-bearers. Furthermore, Skorupski distinguishes between rights 
and reasons for action as follows: while reasons for action may ground 
moral obligations, every right does not entail a moral obligation, correla-
tively. An example of this assertion is the Razian perspective showed before, 
the view which di3 erentiates between two kinds of rights: core and deriva-
tive rights. Core rights are the ones which do not depend on any other right 
to its justi# cation, while derivative rights assume core rights and depend 
on them to their justi# cation. As an example we can consider the right to 
personal liberty as a core right, on the one hand, while on the other hand, 
the right to freedom of speech as a derivative right.[11]   erefore, as Sko-
rupski states, rights do not create moral demands, but morally permissible 
demands. Furthermore, there may be good reasons to guarantee something 
to someone, but this does not show that he has a right to it. Apparently, 
this # ts the Razian claim that morality cannot be right-based, i.e., not all 
reasons for action ground rights, but there may be reasons for action not 
grounding rights. Now, how would a right-claim be morally demandable? 
How it will be established the standard which distinguishes between rights 
that raise morally permissible demands and those which do not? It is to say, 
how it will be stated the claim for the universalization of rights not being 
directly based on morality? 

Following the political view, the essence of human rights as moral 
rights, is that they should be given institutional recognition, which tran-
scends individual morality and becomes a collective concern. Hence, as far 
as they secure collective claims, there is an impact in the so called social 
good. In this sense, social good a3 ects and may limit human rights. In this 
regard, Amartya Sen focus on the approach of open public reasoning, it is 

10  Raz, J., “Human Rights in the Emerging World Order”, International Legal   eory 31-47 (2010), 
pp. 37.

11  As for this right, one may say it is needed to include a previous right to, for instance, mass 
media. 
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to say, as far as human rights are likely to create imperfect duties on indi-
viduals, a theory of such rights would allow for internal variations. Such 
theory maintains the need for ethical attention demanded by any account 
of human rights. Nevertheless, since declarations of human rights have eth-
ical demands, human rights would be best settled within societies if there 
is a standard inside the law, and since they are of international concern, in 
the international law. Nevertheless, it is not clear how such ethical demands 
entailed by human rights, understood as morally permissible demands, 
would become a system of international legal human rights, if such a thing 
is possible and whether this is system is desirable.  

  e need for a ground for international human rights to build an inter-
national criterion still remains. It is almost clear that regarding societies, 
violations of human rights will be recognized in those places where the 
welfare is low; so that, human rights will be considered as a minimal stand-
ard to secure some welfare. As a consequence, such rights will be seen as 
a minimal standard based on equality (as Dworkin himself a0  rms) whose 
concern is individual as well as collective. As it has been seen before, it is 
controversial to hold that human rights import equality as a value directly 
into human rights’ doctrine, since there are human rights such as anti-pov-
erty rights which are di3 erent from those of equal su3 rage, equal protec-
tion of the law and so on. Nevertheless, Dworkin argues that human rights 
are “trumps” over appeals to the general good. Concerning the relation 
between the domain of justice and that of human rights, Gri0  n a0  rms that 
these may be overlapping. Indeed, Dworkin again argues that a right can be 
override due to a high level of general good.   ese points raise challenges 
that an international declaration of human rights or at least, an interna-
tional law of human rights, should take into consideration.   ough every 
human right have its common characteristics of ethical demandability, each 
community would faces its necessities within, without falling in any form 
of relativism about human rights.   us, it can be said that, though collec-
tive decisions will vary across communities, the basic principles of justice 
entailed in the declaration of human rights, will prevail. 

  is raises the question of the universality of human rights as a main 
characteristic. Firstly, though traditional accounts (such as the Gri0  n and 
Buchanan ones) set that human rights are universal in virtue of their moral 
and ethical claims and “demandability”[12]; though, as seen above, univer-
sality cannot be grounded in any sort of universal morality due to the fact 

12    e term demandability broadly states that rights, understood as right-claims, and thus, being 
claimability one of their main features, have the characteristic of being demandable by the right-
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that morality is not right-based and the necessary escape from partisanship. 
However, as seen above, morality changes over communities and indeed 
internationally. Besides, concerning justice, although it can be universal-
ized, it is not even a su0  cient claim, but a necessary one to settle interna-
tional legitimate institutions, which may well be the institutional support of 
human rights. Now, as Skorupski defends, human rights will entail moral 
weight as far as an accusation of its violation would be well grounded.   us, 
the point would be to identify a bunch of values that will be desirable for 
the sake of the common good provided by the state to pursue. Secondly, 
Amartya Sen di3 erentiates his theory, concerning universality, from the 
ones that either try to justify the ethics of human rights in terms of shared 
universal values, i.e., the non-partisan view. He distinguishes it as well, 
from those that abdicate any claim to adherence to universal values in favor 
of a particular political conception that is suitable for the contemporary 
world. Regarding partisanship, he avoids it through the so called interactive 
process; it is to say, by examining what speci# c right would survive in col-
lective discussion. Besides he argues that: “(...) Adam Smith’s insistence that 
ethical scrutiny requires examining moral beliefs from, inter alia, “a certain 
distance” has direct bearing on the connection of human rights to global 
public reasoning.”[13] Besides, as Raz argues, such acceptance of universal-
ity implies that human rights content may be de# ned by other factors than 
being human. 

IV.   Human Rights: an ethical claim beyond borders trough  
       the reach of public reasoning

It can be stated that, what is at stake is the role that human rights, under-
stood as a set of moral claimable rights, play at an international level. 
According to the political view, its main purpose is the limitation of state 
sovereignty, so that they will be a ground for political action. Now, Raz 
introduces a new important point, that is, he notices that limits in state sov-
ereignty should not be confused with the limits of legitimate authority (Raz; 
330-332; 2010).   e author asserts that any measure imposed by a right to 
limit state sovereignty, may be morally justi# ed. As a consequence, interna-

holders.   is satis# es Skorupski assertion that rights are morally permissible, that is, one have 
no duty not to have whatever right.  

13  Sen, A., “Elements of a   eory of Human Rights”, Philosophy and Public A3 airs Vol. 32, No. 4, 
2004, pp. 354.
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tional law is at fault when it fails to justify international action, thus, Raz 
further argues that a human right must have the capacity to be e3 ectively 
enforced by legitimate authoritative institutions. Furthermore, he states 
that international law fails to recognize the legitimacy of such sovereign-
limiting measures, when the violation of rights morally justi# es them.[14] As 
a result, while he argues in favor of a limitation of states’ sovereignty, he 
clari# es this by pointing out that this intervention will not necessarily be a 
moral one. In this respect, since legitimate political authority is not in direct 
correlation with state’s sovereignty, there may be political institutions legiti-
mate enough to set limits on state’s sovereignty neither violating its moral 
values nor its authority. 

Contrarily, Dworkin holds that the correlative obligation, generated by 
right-holders as a weighty obligation, “trumps” appeals to what would max-
imize utility. Indeed, Buchanan argues that rights would be to some extend 
in) uenced by the social good, as well as the violation of a right as a means to 
maximize the social good is not a su0  cient condition to e3 ectively violate 
it. Now, he states that: “(...) the idea is not that considerations of social good 
are irrelevant to determining what our rights are, nor that rights may never 
be limited out of consideration for the social good, but rather that if we have 
a right to something, the mere fact that depriving us of it would maximize 
social good is not itself a su0  cient reason for doing so.”[15] Contrarily, in + e 
Morality of Freedom, Joseph Raz argues that, taking into account that rights 
consist in interest-based duties, and these duties re) ect people’s interests, 
it cannot be said that these interests are trumps in the sense of overriding 
considerations based on individual interests. Furthermore, following Raz it 
may be said that individual interests cannot be trumps as far as they express 
the right-holders’ status as persons and the respect owed to them in recog-
nition of that fact. Finally, he rati# es this idea stating that: “Respecting a 
person consist in giving appropriate weight to his interests.”[16]  

As a consequence, rights supply weighty reasons for action, though 
they are not “absolute” and furthermore, they are rights held by individuals. 
Despite it, individuals have them only when the conditions are appropri-
ate for governments to have the duties to protect the interests protected 
by rights (Buchanan: 123-124; 2004).   us, it raises the question whether 

14  Raz, J. “Human Rights Without Foundations” in + e Philosophy of International Law, by Besson, 
S. and Tasioulas, J., OUP 2010

15  Buchanan, A., Justice, Morality and Self-Determination: Moral Foundations of International Law, 
OUP 2004

16  Raz, J., + e Morality of Freedom, Clarendon Paperbacks, Oxford 1986
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the right stays only within the government or beyond. Or, put it in another 
way, it raises the question whether human rights should be conceived as 
absolute or not due to prevention. Although human rights are not absolute, 
they are able to impose limits to sovereignty which are morally justi# ed. 
In this sense, international law should recognize human rights violations 
worldwide and as a consequence, it will justify international action. Fur-
thermore, Raz come up with a controversial claim saying that human 
rights are primarily those rights that should be successfully respected and 
enforced by law; he settles limits to the account of human rights arguing 
that those rights which are not successfully enforced or respected by law, 
are not human rights. 

In this line goes the Rawlsian argument about a subset of rights in 
Law of Peoples; furthermore, what Rawls calls human rights is either a 
proper subset of the rights possessed by citizens in a liberal constitutional 
democratic regime, or the rights of the members of a decent hierarchical 
society.   eir main function as human rights is the restriction of the justi-
fying reason for war and speci# cation of the limits for a regime’s internal 
autonomy. Notwithstanding, as explained before, I endorse the view which 
holds that the limitation of a state’s sovereignty is no longer determined by 
a set of moral values. Moreover, I would say that, such values need to be 
transcended for the sake of the international and domestic protection and 
respect respectively, of human right.   erefore, the main reason to limit 
sovereign practice will be to have such measures established by the interna-
tional practice of human rights. 

To sum up, Rawls in Law of Peoples[17] de# nes human rights as neces-
sary conditions for any system of social cooperation, which will somehow 
ground public reason. Now, he conceives the idea of public reason in a lib-
eral society like other political rights and duties, as an intrinsically moral 
right. In this respect, Raz criticizes Rawls’ connection of the conditions 
for social cooperation within the limits of sovereignty, arguing that Rawls 
avoids the fact that state sovereignty is no longer determined only by moral 
values which impose moral limits to the authority, but by possible morali-
ties interference by one another, together in the same state.   is way, Raz 
tries to re) ect that moral principles may not only limit state sovereignty, but 
also # x limitations in case to justify interference by international organiza-
tions. As a consequence, Raz states that: “(...) based human rights in the 
conditions of human cooperation disregards the di3 erence between the 

17  Rawls, J., Law of Peoples, pp. 78-82.
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limits of authority and sovereignty” (Raz: 327-334; 2010)   en, it raises the 
question whether human rights should be based in the conditions for social 
cooperation. In this sense I endorse Amartya Sen’s view when arguing that, 
although the universality of rights depends upon their survival to the public 
deliberation, there is a need for the understanding of ethical claims raised 
by rights, i.e., its associative nature of the acceptability of values (Sen:345-
350; 2004).  

V.   Conclusion

To sum up, this article faces the questions whether human rights as under-
stood in the O0  cial Declaration of Human Rights, may be a ground for 
political action. It can be understood as divided in four questions, some 
of which remain unanswered: # rst, are human rights just bene# ts which 
ground duties or moral reasons that establish limits on freedom? Second, 
how would a right claim be morally demandable?   ird, is universality 
one of the main characteristics in seeking an optimal standard for human 
rights? Four and last but not least, should human rights be based on the 
conditions for social cooperation? 

AK er illustrating these questions along the text, we can conclude that, 
since rights ground duties, they are able to create morally weighty reasons 
for action and even supply them with human rights as norms, due to its fur-
ther role, in transcending individual interests.   ey may have moral weight 
to justi# ably limits to state sovereignty, as far as they are stated to be mor-
ally permissible demands. As stated in the abstract, a sense of collectivity 
in de# ning the content of human rights, instead of a universal individual-
ism, will best protect individual dignity, indeed, avoiding the parochialism 
objection. As a consequence, it may be said that universality will neither 
overcome, nor override morality. 
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